APPENDIX A
NATIVE LAND DISPUTE, OHIWA (1862)

Between the Whakatohea of Opotiki and the Ngati Awa's of Whakatane
and Matata.

By Mr. Thomas Black, to the editor of the Southern Cross.

30th Sept 1862 - Went to Ohiwa this morning, the Whakatohea had taken
possession of an Island of mine in the Harbour containing near 400 acres
purchased in 1839. I asked the cause of them coming to build pas-on my
land after my holding it 22 years without them ever seizing any claims.

They replied it was true it was taken from them when they were conquered
and carried into slavery by the Ngati Awa, but now that they were recruited
and increased in number and that they had now seized and taken it back
again, as far as Whakatane, that I had better come next day and hear the
whole case. '

Oct1- Met Henry Clarke RM. Bay of Plenty and the Hon. Mr Smith, Civil
Commissioner, Bay of Plenty, accompanied by all the Native Assessors from
Tauranga, Maketu, Rotorua, Matata, Rangitaiki and Whakatane and
Runanga Native Police numbering some 40 men.

Placing a table and forming an open-air court. After 400 Ngati Awa men
danced a war dance well-armed and naked save a shawl or shirt tied round
their loins, which must not go further than cover the knees, the case was
opened by selecting some 20 men on each side to state their claims.

This showed that in their wars, some 30 or 40 years ago the Ngati Awa had
subdued and carried the Whakatohea away into slavery, some fled to
Tauranga and through time others were redeemed and liberated. During
the period the Ngati Awa cultivated and held Opotiki, as well as Ohiwa, at
length. Apanui, the principal chief of Whakatane and Toihau Capes's
father, invited them back and placed them in Opotiki again, giving them
seed potatoes and kumaras

After a peaceable and most orderly hearing Mr. Smith asked the
Whakatohea if they would submit their case, to the decision of them the
Assessors and Runanga, they referred him first to the Ngati Awa who sent
for him to come.

On his appeal to them, Ngati Awa, their spokesman, Theophilus, who is an
assessor threw him his walking stick in the most off-handed manner, there
is the pakanga.
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I objected to Mr. Smith's way of putting the question stating it was not
definite or correct, this caused some sharp words between us, Mr. Clarke
explaining that they had already tried them on this point (to hand over the
land and dispute together) and they had refused.

The Whakatohea refused to submit either land or dispute to this or any
other court, Busby was their speaker one of the oldest assessors on the coast
and one of the greatest rebel scoundrel on it.

Unpromising as things were we informed them we should visit their pa in
the morning, they told us ,we went uninvited.

Oct 2 - Went to the Whakatohea and were met by about 450 men who
danced the war dance, they were then addressed by Mr. Smith and Mr.
Clarke long and earnestly on the peaceful views of the case supported by the
Assessors and Runanga without any apparent effect, on our rising to come
away they appeared rather confused desiring us not to be in such a hurry -
we had then been sitting there 10 hours.

Busby came forward with a rod in hand and threw it to Mr. Smith, adding
there is the Pakanga, take it with you, I shall never return to Opotiki but
plant and establish ourselves here, I then pressed on Messrs. Smith and
Clarke the folly of carrying away the stick under such a view of the case that
the land was alone the dispute, that it was unfair to tie up the hands of the
Ngati Awa's and let the Whakatohea establish themselves here. In this I
was supported by Mr. Clarke and all the Assessors, at length we agreed on
this. Mr Smith stated that if they refused placing the land in the hands of
the Court then he should be compelled to return the stick symbol - this they
refused, Busby coming forward plucked the stick out of Mr. Smith's hand,
threw it into the pa calling the whole Magistrates, Assessors, Runanga and
all a 7 of Ngati Awa's.

Two of the King party who were among our party ran forward calling to
give them the rejected stick and hand all over to the King.

Busby then asked them why they had not separated from the Queen mob at
first, if they had it would have been all over in a moment the first day, and
that the King was the thing that all should submit to.

Taking a bone mere called Ohiwa, this is the land and a stick, this is the
Pakanga, take all to the King, we will wait his decision quietly.

My companions returned crestfallen to the Ngati Awa and returned the
symbol of the Pakanga, when they were greeted by the King Party
flourishing their tokens of triumph. After some discussion Mr. Smith
proposed omiting the name of the King and Queen and appointing another
arbitrator. The King's men named William Tamehana Tarapipi. Smith
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said he would not object to any person who could settle this matter and
save bloodshed.

I stated that in appointing Tamehana they were really thrusting not this
case but the whole Natives of the Bay of Plenty into the King's mouth (that
Tamehana was in reality the King), that the Ngati Awa would not consent,
that they as government officials should hold the Ngati Awa in hands of
Government and try to settle it themselves. Smith replyed, that Mr Black is
just what the Government wants to avoid. I asked him what he came here
for then if that was the case and after consulting with Mr. Clarke who was of
my opinion, I took Rewiri King of Tauranga, a Kingite over whom I have
some influence, to address the Ngati Awa calling on them to hand their
land and dispute to the Queen and Runanga as their enemies had done to
the King. While the [debate] was thus a breaking, I separately instructed Te
Hura of Matata and Petera of same place to rise and hand over the land and
dispute to the Queen and Runanga. While thus engaged Theophilus, led
astray by Mr. Smith's remarks was in the act of sticking the stick into the
ground handing over Ngati Awa's claim to Thompson. Pulling up the stick
I gave it to Te Hura who came forward and drove the stick into the ground
calling out, here I hand over both land and dispute to the Queen and
Runanga. Petera then came forward using the same words, they finished
that part of the affair.

At this moment the excitement was very great, several of the Ngati Awa
became indignant that they were compelled to follow in the track of their
enemy and compelled to abide by the decisions of the Whakatohea - not
knowing how the case ended.

Mr. Smith now became courageous, one of the King fellows pulling up our
stick saying he would bundle the King and Queen together. Smith ran
forward and tore the stick from him saying, no you shan't, and drove it into
the ground. I congratulated him on my having put life and mettle into him.

It was now dark and there was only the two men, Te Hura and Petera,
among the whole Ngati Awa that knew how the case ended.

I hope no person will think there was any loyalty among the Ngati Awa
with one or two exceptions, though they would not like to throw their
claim along with the Whakatohea, the latter having the land, they are all
red-hot Kingites, I may say, to a man.
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APPENDIX B

Counsel's Opinion on QOhiwa
Opinion for: Whakatohea and Ngati Awa
OHIWA

Tena koutou e nga rangatira.

The Ohiwa estuary, that is its eastern sector of a line from Terae o Kanawa,
is acknowledged by a number of authorities from both Ngati Awa and
Whakatohea as kainga tautohe between the two iwi.

In terms of customary law neither tribe, it appears, was ever in a position to
exclusively deny the other asserting its rights to Ohiwa.

So critical was this issue that a special arrangement was entered into
between the two iwi to resolve once and for all the boundary of each other's
rights to the estuary. The settlement appears to have been initiated
following formal peace-making between Ngati Awa and Whakatohea in
1857, a date from which all fighting between the two iwi effectively stopped.

A settlement in respect of Ohiwa became essential if peace was to survive.

In order to set the background to the Ohiwa settlement it is important in my
mind to trace the events that followed the fall of Te Papa in 1831. In doing
so, I will commence with the Whakatohea perspective of events which will
be followed with that of Ngati Awa.

Whakatohea

As a consequence of the Nga Puhi invasions and the defeat suffered at Te
Papa many Whakatohea were taken into slavery or otherwise fled as
refugees to other parts.It is recorded that the Opotiki district was virtually
isolated as a consequence of the fall of Te Papa.

In the late 1830's, the Whakatohea were scattered and occupied such places
as Whakatane, Hauraki, Thames, Tauranga and the Bay of Islands.

Tauranga became the focal point for the re-unification of the Whakatohea
in preparation for their return to Opotiki.
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The re-unification of Whakatohea became possible through the strong
affection Ngai Te Rangi had towards Whakatohea and as a consequence of
peace-making between Ngai Te Rangi and Nga Puhi.

The fact that both Ngati Awa and Whakatohea had a close bond with Ngai
Te Rangi enabled Whakatohea to advance in relative security with Ngati
Awa their desire to return to Opotiki.

As a small diversion, the connection between Whakatohea and Ngai Te
Rangi arose as a consequence of the Nga Puhi invasions by Hongi Hiki and
others. Ngai Te Rangi retreated to Opotiki where the Whakatohea
sheltered them and when events calmed down gave them canoes and food
for their return to Tauranga.

As a result of that friendship many Whakatohea, as a consequence of Te
Papa, fled to Tauranga for refuge. Living at Otumoetai was Tomiko and he
initiated the re-unification by drawing away from Nga Puhi and other tribes
the Whakatohea. '

They all resided at Otumoetai and joined as soldiers for Ngai Te Rangi.

Titoko who was resident in the Waikato as a refugee following the defeat at
Te Papa, heard that Tomiko (a relation of his) was dwelling at Tauranga. He
consequently moved there and when Ngai Te Rangi made peace with Nga
Puhi, both Titoko and Tomiko were instrumental in purchasing from the
Nga Puhi guns, powder and canoes in exchange for dressed flax.

Titoko (who was acknowledged as a chief of a new generation) desired to
return to Opotiki to which Tomiko consented. Tomiko gave Titoko,
presumably from the purchase of military were from Nga Puhi, three casks
of powder, three guns, three canoes, the names of which were "Horokaka",
"Haumiro" and "Kakahu".

In the meantime, Toihau and other chiefs of Ngati Awa arrived at
Tauranga and taking the opportunity Titoko requested that they give back
the land at Opotiki.

Ngati Awa said no and instead suggested to Titoko that he strive for some
of the land at Tauranga and Maketu for which the Whakatohea had fought
as warriors of Ngai Te Rangi.

Following that rebuff, Titoko rejoined with an old saying "a friend on the
land you can see, but one on the sea you cannot".

That was a warning to Ngati Awa of Whakatohea's friendship with Ngai Te
Rangi who Titoko was confident would support him in his desire to return
home. '
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Titoko then spoke to the chiefs of Ngai Te Rangi who responded to
Whakatohea to get as many munitions of war as possible and pledged to
assist Titoko in his efforts.

It was agreed that the Whakatohea should return by canoe and that Ngai Te
Rangi, in support, travel by land. In all, 170 Whakatohea travelled by canoe
and 70 Ngai Te Rangi by land.

The Whakatohea landed at Whakatane with the intention to fight Ngati
Awa. After residing there for 10 days the Whakatohea proceeded to Ohiwa
and 5 days after that they reached Opotiki.

In the meantime, Taneka of Ngai Te Rangi reached Whakatane and
cautioned Toihau that if the Ngati Awa attacked Whakatohea he would be
against it

Whakatohea resided at Opotiki until the time of the confiscation.

Ngati Awa

Ngati Awa's understanding of events as recalled principally by Kepa Toihau
and Hauauru Taipari is that Ngai Awa formed an alliance with Ngati Maru
on the attack of Te Papa. Ngati Awa took many slaves and under the
direction of Taipari they ended up at Horotiu.

Ngati Awa contend that only by its consent were the Horotiu slaves allowed
to travel to Tauranga and meet up with Tomiko at Otumoetai and settle
back at Opotiki. When Titoko returned Apanui handed over the slaves.

P makin ween i Aw Whakatoh

Formal peace between Ngati Awa and Whakatohea took place in 1857. A
number of events are attributable to the peace-making; the most influential
being the influence of the missionaries and Christianity amongst the two
iwi, in particular, Whakatohea.

The initiative for peace came from Whakatohea. At first the Whakatohea
went to Hauraki to make peace. Presumably that was with Ngati Maru.
Following the overture, Ngati Awa gave a slave to Whakatohea as a pledge
of peace between the two peoples.

Prior to that a number of attempts were made by other iwi to get Ngati Awa
and Whakatohea to settle their differences. The principle advocate of that
was Ngai Te Rangi who had a common bond of friendship with both.
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According to Hotereni Taipari, peace-making was largely attributable to the
efforts of Reihana who directed that Whakatohea go to Opotiki and Ngati
Awa to Ohope and since the two have kept apart.

Peace between the two iwi was attributable also to the birth of Apanui's
child Mereana. Mereana's mother, as far as I can ascertain is a Whakatohea
woman, being a daughter of Tamariki.

Settlement arrangement over Qhiwa

Peace-making between the two iwi required a solution to the Ohiwa
question which singularly was the major cause of dispute.

Since 1857 a number of incidents arose in regard to Ohiwa which threatened
the peace between the parties.

However, it is notable that instead of resorting to arms there was a desire
particularly by Ngati Awa to resolve the issue by negotiation.

The necessity to reach a settlement over Ohiwa arose in the event of the
introduction of the Pakeha.

Not long after the return of the Whakatohea to Opotiki, Titoko proposed to
Kepa Toihau that the east side of Ohiwa should be left to him, leaving the
west to Kepa. That arrangement was apparently agreed to and worked well
for 2 years until Kepa apparently sold Hokianga to a Pakeha of the name
Mackey for a mare called Peti.

The Whakatohea upon hearing about it then went to Hokianga and
destroyed the houses on the island.

In return Kepa and Kawakura burnt the Whakatohea pa named Onekawa
together with their crops.

The quarrel then ended.

The next issue arose over another Pakeha called Nicholas. Nicholas
apparently lived on Te Uretara and like Hokianga, bought it from Kepa for
10 shirts.

The Whakatohea were not informed of the sale and were strongly against it,
however did not retaliate.

Not long after that two chiefs of Whakatohea known as Hoterini and
Papaurua took Edward Shortland, Sub-protector stationed at Maketu, to
Ohiwa and advocated to him that their boundary was the Nukuhou.
Apparently according to Tiopira, Titoko was not aware of that.
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When Shortland showed the papers to Kepa illustrating Nukuhou as the
boundary he tore them up. Kepa insisted that the boundaries should
remain as earlier agreed to.

There the matter settled until another clash occurred when Whakatohea
went to Ohiwa to catch sharks.

In order to resolve the boundary question once and for all the two iwi
agreed to meet at Hokianga.

This time, Whakatohea asserted themselves and crossed the Ohiwa with a
400 strong party and constructed a pa on the western side.

Upon hearing that Kepa sent for Mereana to propose to Whakatohea that
the Popora should be the boundary. I am unable to ascertain or identify
what Popora is.

However, the Whakatohea objected.

Tiopira then went to Whakatohea. However, he is quoted as saying that
nothing developed for the reason that the Whakatohea wanted to kill him.
Consequently Messrs Smith and Clark were then sent for. Clark, I think,
refers to George Clark who was a missionary and Chief Protector of
Aborigines. My research at this stage has not resulted in the identification
of Smith. (Smith was the Civil Commissioner at Maketu).

However, both Smith and Clark heard both sides and decided that the river
at Hokianga should be the boundary.

The Whakatohea were still dissatisfied and therefore sent for Wi
Thompson to adjudicate the dispute.

Wi Thompson agreed that the boundary be the river at Hokianga.
There the matter settled.

It remains to identify the river. The record states it is the river at Hokianga.
However, it is sometimes referred to as the Ohiwa river.

My own research into the raupatu claim has clearly put beyond doubt that
there was never any river named Ohiwa.

Attached is a map indicating the various rivers (streams) that feed into the
Ohiwa estuary. Having perused all the material and related documentation
I am of the opinion that the river Ngati Awa originally asserted and agreed
to as the boundary was the Ruatahuna and not the Nukuhou stream.
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Be that as it may I feel that existing realities must be taken into account and
would point to the Nukuhou stream as the boundary point for reason that
east of that stream is the Hiwarau block which is Whakatohea as with the
lands around and adjacent to Rutarere.

I hope that this information may assist your deliberation today on Ohiwa.

Tom Woods.

Written for the meeting between Ngati Awa and Whakatohea held at
Opotiki 4th April 1991 to discuss Ohiwa and come to some
agreement about the boundary.
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APPENDIX C

Extract of Petition by Apanui

"Starting from the mouth of the Ohiwa river that is from Tuarae-o-Kanawa
it runs in a southerly direction in the stream to Kutarere, Tirotirowhetu, Te
Puaroa Pa thence to Arapopo, thence to Te Roto at Matamoe, to Weraakihi,
Te Akamutu thence meeting the boundary of the lands taken by conquest
thence in a Westerly direction to the Waimana River, Rangitihi Pa,
Kaimatahi, Te Whakatane River, Rewarau Stream, Owhakatoro Stream,
Onekokio Pa, Tapapakiekie Maatera, Rangitaiki River, Otipa Pa, Kaiwaka,
Putauaki, Tarawera Stream, Maunga Whakamana thence in a northerly
direction along the boundary of the lands taken by conquest Tahunaroa,
Ohauani thence to the sea coast, thence along the sea the coast to the mouth

of the Ohiwa River that is to Tuarae o Kanawa".

(Le 1/1922/12: Petition 142/ 22).
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To *he Honourable the Speaker and the Honouratle Membters of the
:-!c-n':se of Representatives in Parliament Assemtled a% Wellington

' Greeting
This 1s a Petition from us <from the Neatiswa trite and from
the sut-tribes <thereunder. We the petitiocners are aboriginal
Natives of New Zesland. We pray to Your Honoura.l?le House
to retum to us our lands confiscated Wy the Government upon
conquest and for murder committed in the year 1866 or 1867. Our
reasons are written hereurder.
1. Too large &an aresa of ocur lands was confiscated for the
crime perpetrated namely the murder of Hemi te Mautaranui end
others in 1865..
2. For *hose persons who committed the said murder were
imprisoned by the Government for a long term and some of them
were ha.r_lgeq._.'_
3. It 1= our certain knowledse that only two of the subt-trites
of Ngatlawe tock part in comritting the crime. The majority of
our suttribes did not take any part in committing the said
crime,
4. The cause for the murder was trought ty Horomona and Patora
from te Atua-o-te-ua in Taranaki. When they arrived at Whakatane
they asked scme of the sub-tribes of Negatiawa to consent to John
Aubrey and Father Cullen teing put to death. The sub tribesof
Ngatiawa gi:;ci not consent . Shortly afterwvards Hemi te Mattaranui )
and his friends arrived.Thes were murdered ty Horomem (ty Kirimangu
snd cthers at Whakatane,
5_- Immediately afterwards a letter was despatched by Te Apanui
to ur Henry Clark, Government 0fficer residing at Maketu informing
him of the murder of Hemi te Mautaranui endothers and the Government
Bent a force to apprehend the persons who had murdered Hemi e

Mautarenui ang others, v '
6.

-

The toundary of our ancestars land which was confiscated by

_ the Government in paymentd@rthe crime committed 1s as rollows: -

Starting fram the mouth of the Ohiwa river that is from

Tua-rﬂe-o—Kanav.a 1% runs in a southerly direction in the stream %o
Kutarere,

Tirotirowhetu Te Fuarca Pa thence to Arevepo, Ghence to
€8 '




2/

Arapopo, thenoce to Te Roto at Matamoe .
4 Weraekihi, Te Akamutu thence meeting the boundary of the

lands teken by conquest thence in a Westerly direction to the
VWaimana River, Rangitihi Pa, Kaimatshl, Te Whakatane River, Rewarau
Stream, Owhakstoro Stream, Onekokio Pa, Tapapakiekie Maatera.,
Rangitaiki River, Otipa Pa. Kaiwaka, Putauaki, Tarawera Streem,
Maunga Whakamana thence in a northerly direction aleng the boundary
of the lands taken by conquegt Tahunayoa, Ohauani thence to the

sea coas®, thence along the ses coast to the mouth of the Ohiwa
River that is to Tuarae o Kanawa.
7+ Your petitioners Zealously pray that a Court be sent hare +o
enquire into all these matters,

Your petitioners v;ill ever pray.

sgd. Te Hurunuil Apanwui and others,
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I TE ECNORE- TE PIKA YE NGA VEMA EONORE )

0 TE WHARE 0 RARO O TE PARFMATA E ::

NOFO EUIBUI AFA I PONEKE. aif
L :

Lﬁ.‘t.u tinJi D& p

matou Iwi ne Ngatiawe me o matou a.pu; Ko ma.teu o nqg"‘;a.

TENA EKOUTQU: HE VI""IHA}

pitihana ke tangata Maori no Niu qri Etin atu ana °
matou X1 to koutoutv Whare Honore'k wh*&hokla rai o matou

wkenua 1 tangohia e te Eawanatanga e ta.u z 86, tau 1B&7 :

ranei, i runga i te tikenga raupetu me te ﬂ u. Ku a xatou

take ka tukie ki raro iho nel:-

l. He tino nul rawe o matou wtenue i tangokla mo te Lara,
ara mo te kokburutaenge o Hemi Te Mautaranul me etaki atu i te
tau 1865.

2. No te mea ko nga tangate I uru ki1 taua bare, 1 kopu-
kxis e te Eawanatanga ki te Lerebere mo nga tau maka, a 1
ripeka tia Lokl etaki.

3. _I rurga i to matou mobilo tuturu, e rua toru rga Eapu
o Nga.tia.ud i uru ki te tara. Ko te nuinga o matou Hapu kaeore
1 uru ki taua Lara.

4. Ko te take o taua kokuru, na Horomona raua ko Patera
{ beri meil i te Atua-o-te-Us i Taranaki. Ka tae mal ki Whaka-
tane nei, ka tono ki etakl o nga Hapu o Ngatiawe kia wkakaae-
tia atu a Hopere (Jobn Aubrey) me Piriri (Father) Karani kia
whakematea. Kshora nga Hapu o Ngatiawe 1 whakaae. I muril :
tonu iko ka tes mal a Hemi Te Mautaranui me ona toa. EKa : :
xoburu tia e Horomona raua ko Kirimangu me etakl atu ki :
Wrakatane.

5. I muri tonu iko ¥o tenei kokuru, ke tukua e Apanul

Le reta ki1 te tengate a te Kawaratanga i Maketu, ara kila :
Hepare Karaka: whakmatu 1 te koburutangs o Hemi Te Mautaranui
ma; &, tukua mal ana e te Kawanatanga Le ope Lkal kopukopu i

nga tangata na ratou nei 1 kokuru e/Heml Te Mautaranui me
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etari atu.

g. Eo o xobo 2 to Pitibpng g tp Wrakntrbpea § topo roi

Sio-tolkl-mutol. Ko te roke o te whenua o matou Tipuna i
murua nel e te Kawanatanga mo te karae, ko ia tenei:-
'i‘imat.a. 1 te Ngutuawa o Okiwa, ara i Tuarae-o-Kanawa, ka
rere ki te tonga, ka Laere i rote i te Awa, u atu ki
Eutarere, Tirotirowkbetu, Te Puurca Pa, makere atu ki
Arapopo, Leere tonu Te Roto kal Matamoce, Weraskiri, Te
Acarutu, ka kati ki te raina Raupatu, ka kuri ki te :
bauauru, Te Awa o te Waimana, Rangitiki Pa, Eairatati,
Te Ave o Whokatane, Rewarau Awa, Owkekatoro Awe, Oueko-
k1o Pa, Tapapariekie, ¥aatera, Te Awa o Rangitaeiki,
Otipa Pa, Kaiwaka, Putauaki, Tarawera Awe, Maunca Wkiaka-
mana, ka wkati k¥1 te Lauraro, ka Laere i runga 1 te :
roLe Raupatu, Taktunaroa, Okauani, ka kati ki te Takutai-
" moana; ka Laere ano i1 te takutal moana ka kati ki te
puau o Okiwa, ara ki Tusras-o-Kanawa. |

7. Eo te Liskia nui o koutou Kai-Pitikana, e inci atu

ana kia tukus mai ke Ecotl kei uiui i enei putake katoa.

A ka inol tonu o koutou Kai-pitikana.
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